HERRICK TOWNSHIP ZONING ORDINANCE AMENDMENTS

The Herrick Township Zoning Ordinance shall be amended as follows:

1) All separate overlay district references and development regulations found in Article lll or
any other sections of this ordinance shall be eliminated and Section 301 shall be revised to
read as follows:

§ 301 District Designations.
Herrick Township shall encompass four zoning districts as follows:
ARR Agricultural Rural Residential District
RMD Recreational Mixed Density District
MDS Medium Density Single-Family District
LDS Lakeside Development District

A Schedule of Development Regulations, including standards referenced in Sections 303 and
304 below, for these four districts, follows, being removed from Article Il hereof.

Page 1 of 23



HERRICK TOWNSHIP ZONING ORDINANCE AMENDMENTS

“eale pue| Jo Joa) alenbs Opg's9
Jad Jjun Buljjomp auo uey) aiouw ou Jo
Kysuap ansiyoe o) aoeds uado jusioiyns

‘sa|jijoe; A|ddns
J1a)em a)is-4o pue [esods|p

2y Jo asneoaq ajqissod

:s8joN
%00°GL abeian0) 107 wnwixep
Salo)s g sa110)g Buip|ing wnwixeyy
199} G¢ 1yBiaH Buipjing wnwixe
188} 0¢ YoBQIag Jesy Wwnuwiuipy
188} 0¢ }0Bq)eg 8pig wnuwiuy
188} 0§ }0BQqJaS JUOI 4 Wnuwi
1984 00 yjdag j07 abessy wnw
189} 002 yipim j07 aBesaAy wnwuiy
Sepe g ©aly 107 Wnwiuiy

pue uondaoxs [erads
‘|leuoijipuod ‘ledouud
paniuuad o) Aiossaooe
Ajuewojsnd sasn 18y)0
spays abelo)s 10 |00
sjood Buiwimg
sabeleg
SPUB)S Wwie4
sayoiod pue syaeq
spod.en
sasn ABJaus Al0sse00y

s]00yds ajeald pue aljgnd
sBuipiing edrouniy
sbuipiing a1nD

S[alow pue s|sjoH
suonnsul [eroueuly
Builuenb pue Buneaeoxg
sjusuIysiqe)ss |Igjel ul sALq
AB1aua puim [ero18wWuI0)
ABlsus Jejos |eroiswwo)
syted Ay/spunolbidwer
sewoy jsunoj Jo Buipieog
abeios ABisua Aleyeg
sfeydsoy ewjuy

$210)S Jjnpy

sbulliamp Awey-om|
sBujomp Ajiwe a|Buig
$8911J0 [eu0ISsajold
S8JIAJSS |BUOSIa]

se|es |Iejal pooyloqyblan
$8SS8UISNq paseq-suloy
SBwoy |esaund
SUOISIAIPQNS UONBAIBSUOD

SJuBWIYS||Ge}se Jsepiealq pue peg

sasn (enynoyby

£q paiuedwoooe aq Jsnw sjo| MaN 20N 9.e pUE 0UBUIPIO SIY)
ajep-aud sasn [equapisal
‘U bs 005 abelan0g 107 wnwixep Aysuap Jaybly assym
1884 G¢ JybioH Buipjing winwixep diysumo] auy J0 suoipod
199} 6 ¥oeq)eg Jeay wnwiuy Sjueingjsey ulepad Jo Japeseyd
198 8| ¥oBqIeg SApIS Yjog Wnwiuiy sabpo| pue sqnjo sjentd |enuapisal-|euoljeaioal
108} 9 UOIJe8198 |BIOJSWI0D-UON 8y} j08yj01d 0) Aqelay) pue
198} 07 sbuijjemp Ajiwes-ninpy sasn Jo abuel ay) jo1s81 0)
1884 00} yjdeq 107 ebeseny wnwiuiy S[gjow pue sjsjoq papusjul st osIp sy
188} 6/ yipim 107 ebesaRy wnuijuiy SUOISIAIpQNS UofeAIasuc) Jousiq Aysuag
4 *bs 000°04 €8y 1077 Wnwiuiy 101181 YV Se swes 10111810 HyY Se swes Sjusys|qe)se jsepiealq pue pag 101SIA v se sweg PaxIiyl jeuonealday ‘aNy
‘suoisualxa Buipyng paidnoooun Jayjo Jo
‘salids yoInyo ‘sainjonus [einynoube oy Sjuswysi|qe)se Saes a[ese|oym
0} Aidde jou |leys syybiay Buiping $18)U80 UOQNQLISIP PUB SISNOYaIBM
wnwixey }88) Oy 0} pasealoul aq Jledal g Buiysem ‘sajes ‘8IAIaS 8|9IYSA
J[BYS S8SN 8|BS8|OUM PUE ‘uoinqu)sip S|eulwIa) snq pue yoni|
‘lewsnpu Joj syybiey Buiping wnwixep (y) juswiys!|qess safes |iejey “18yi0
*SYOBq)8s I8l pue sjueinejsey yoes yym a|qiedwod o)
pue apis 10} 188§ 00| PUE SH0Bq)eS sabipo| pue sqno sjenly paubisap ale yoiym skem ul
U0l JO} )88} 0G| JO WNW|ujw & 0) uones.9al [BIDJBWIWIOD JOOPU| % J0OPIND diysumo ey ul sasn pue|
‘uoynquisIp ‘|eUisnpul 1o} syoeqies [y () S9IUIIo y)eay B sewoy dnoib 3 Buisiny yons le jo juswdojeAap
‘Jogy sBuyjjemp Ajiwey-ginpy Aiapio ayy 1o} apiaoid
0§ JO WNWIUIW B 0} pasealoul aq |leys syed awoy 91qop 0} (¢ pue ‘diysumoL
S9SN |E10IBWLI0D JBY)O IO} SHOBTIS I (2) sjouuay| ay) Jnoybino.yy pemoje
J99) G/ JO WNWIUM B O} Pasealoul 8q spsefyunp 9q 0) sasn pue| jo abues
|lBYS S8SN [9)0W/|9)0Y Joj SY9eqas Iy (1) ‘sasn Alosseooe sasn Buunjoeynuew g [euisnpu| apim e 4o} apiaoid 0} (2

‘J8joBJRYD [RUOIEaI0A)
pue wJey anbiun sy

J0 uonensasald Buipnjour
‘diysumo] youiaH Jo
SJuspISal 8y} JO alejjam
|eJeuab pue Ajajes ‘yjesy
auy) () o} spinoid o)
papusjul sfjo1sip siyL
R (]

|epjuapisay jeiny
-leanynauby :yyv

spiepue)g juawdojaraq

sas) K10ssaooy

suondaoxg |e1oadg

Sas[) [EUONIPUOD

sas) |edidulg

judju| pue aweN

Page 2 of 23



HERRICK TOWNSHIP ZONING ORDINANCE AMENDMENTS

“Spsip 5@ Ul

8|qealjdde aq jou |jeys suoisiaroid uononpal
30Bq)eg (Z) pue ‘eale pue| jo J88) alenbs
0Z1°28 Jad yun Bujjjemp auo uey) a1ow ou jo
Kysusp aAs|yoe o) 8deds uado jusioyns

Aq paiuedwodoe aq jsnw sjo| maN (}) :sejoN

‘ajoym e se
% °bs 008z abe.en0) 107 wnwixep diysumo 8y 0} pasedwod
100} G¢ 1ybieH Buipiing wnuwixeyy ubiy Ajeanejes si Aysuep
108} 6 30eqes Jesy wnuwiuiy aJoym diysumo ey
109} /2 %0eqies sepIS yiog wnuwiuiy aU) JO Seale apisexe|
109} 6 JOEQIOS BpIS WnWIUIA 10 18)0€.1RY0 Juswdo|arep
199} 02 }9€Q193 jJu0.4 wnwiuy awoy puodas Ajwey-a|6uis
199} GL 9)ET JO YJey Jeje auy) Jos30ud 0) Agaiay) pue
UbIH wou4 yoeqes wnwiuiy s9sn Jo abuel 8y} Jouysal 0}
199 001 yidaq jo7 aberony wnwiuy UONEa.I3 [BIOJBWWO-UON S| J0U)SIP SIY} JO Jusju| Y|
1994 G/ yipm j07 abeIaAY Wnwiu $9889UISNq PaSeq-aLIOH 191381 Juawdojarsg
% "bs 000°0% €8Iy J07T Wnwiuiy JOLISIA HYY Se sweg 10UISIa MY Se sweg SUOISINIPQNS UOHBAIBSUCD sBulfemp Ajwey-o/buis apiseye :sa1
‘B3l pUB| JO }o8} alenbs Ope'Gy ‘sal|ddns Jejem pue |esodsip
Jad jun Buijjemp auo uey) 10w ou Jo abemas a)is-}0 Jo Ajjigejiene
Aysuap ansiyoe o0} aveds uado jusioiyns ay} 0} anp s|qissod ae pue
kq paiuedwosoe aq jsnw sjo| maN :@JoN 9oueulpiQ 8y} sjepard sasn
[eyuapises Ajisusp wnipaul
% °bs 000°s abesanog j07 wnwixepy asaym diysumo | aup
199} G¢ yBiaH Buipjing wnuwixeyy ay} Jo suoipod ueped
198} G} YOBGISS Jesy wnwiuly Jo 18)0eJRYD Juswdo|anap
198} 0¢ ¥oeq)ag sapig Ujog wnuwiuiy awoy puodas Ajwey-a|buis
188} 0} YoBqi8S BpiS wnuiuiy ay) 108j01d 0y Agaiay) pue
108} 0 )9BQ}8S JU0I4 WNWIU $80IAJBS [BUOSIY sasn Jo abues ay) Jouysal 0}
198} 05} yidaq 107 sbereny wnwiuyy LOIJEa1d8] [BIIBLILIOI-UON saoey Addns S| J0U)SIp SIY} JO Jusju| Y|
198} 00} yipm j07 aberany wnwiuy $8SS8UISNq Paseq-alIoH 18)em 8)s-JJ0 pue [esods|p abemas Jomsig Ajlwe4-ejbuig
3 °bs 00002 B8IY 07T WnWiuin 10LISIA Y se sweg 10L1SIQ Y se sweg SUOISINIPQNS UOlBAIBSUCD a)is-}jo ym sbuljjemp Ajwey-ejbuis fyisueg winipel :san
spiepuejg juswdojanaqg sas) Lossadoy suondasxy [eadsg S9s() |euol}ipuo) sas) [edidulg judju| pue sweN

Page 3 of 23



HERRICK TOWNSHIP ZONING ORDINANCE AMENDMENTS

3) Section 305 is added to read as follows:

§ 305. Zoning Map

All of Herrick Township shall be classified AAR District with the exception of the following areas
which shall be designated as follows::
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Section 412 shall be revised to read as follows:

§ 412. Energy Uses.

A.

Commercial Solar Energy

Facilities engaged in production and sale of electricity are "industrial facilities" and should
be considered a conditional use in limited situations where the facility does not adversely
impact the community nor residents. Therefore it shall be a permitted conditional use if it
demonstrates that the proposed operation preserves the rural nature of the community
and protects residential properties within close proximity from negative consequences that
without regulation could negatively impact their quality of life from such industrial non-
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farming operation.

Commercial solar systems with nameplate capacity of 25kW or encompassing more than
one (1) acre of land, whichever is less, for sale to utility companies or other commercial
use shall, notwithstanding any other provisions of this section, be permitted Conditional
Uses in ARR Districts subject to the following additional standards and review criteria:

(1) The owner of a commercial solar system shall, as a condition of approval and prior to
submitting an application for Conditional Use approval to develop such a system,
provide evidence of approval to connect the solar system to the utility electrical grid
and meet all applicable standards for such interconnection. No facility shall be
permanently connected to such electrical grid, for purposes of producing power,
without first securing approval from Herrick Township.

(2) Ground mounted commercial solar energy systems must comply with accessory
structure restrictions contained in the zoning district where it is installed; all exterior
electric and/or plumbing lines must be buried below the surface of ground and
placed in conduits.

(3) Allinstallers of commercial solar energy systems shall be on the PA Department of
Environmental Protection’s list of registered installers for the DEP Solar Sunshine
program or shall establish to the satisfaction of the code official that they meet the
certification standards of the North American Board of Certified Energy Practitioners
(NABCEP).

(4) All commercial solar energy systems shall be placed such that concentrated solar
radiation or glare does not project onto nearby lots or roadways. The applicant has
the burden of proving that any glare produced does not have significant adverse
impact on neighboring or adjacent uses whether through siting or mitigation.

(5) Nothing in this section shall be deemed to give any applicant the right to cut down
surrounding trees and vegetation on any adjoining property to increase direct
sunlight to the solar energy facility.

Likewise, nothing in this section shall be deemed a guarantee against any future
construction or Township approvals of future construction that may in any way
impact the sunlight flow to any solar energy facility. It shall be the sole responsibility
of the facility operator or owner to acquire any necessary solar energy easements, or
rights to remove vegetation.

(6) A solar energy system shall not be used to display advertising.
(7) The design of the commercial solar energy system shall conform to applicable
industry standards. To the extent reasonably possible, the design shall use materials,

colors, textures, screening and landscaping that will blend the system into existing
structures and environment.
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All commercial solar system applications shall, in addition to other ordinarily required
land development plan data, include the following:

(a)

(b)

(c)

(d)

(e)

(f)

(8)

(h)

(i)

Drawings of the solar installation signed by a licensed professional engineer
showing the proposed layout of the system and any potential shading from
nearby structures.

Proposed changes to the site landscape, grading, vegetation clearing and
planting, exterior lighting (which shall be limited), screening vegetation, fencing
details and any other structures. This shall include a visual analysis depicting
prospective views from key observation points, including a virtual reality video
presentation to demonstrate the prospective view from any major public
viewing point including public roads and any residential structure within 1500
feet of the property line

A description of the solar facility and the technical, economic and other reasons
for the proposed location and design with confirmation by a licensed
professional engineer that it complies with all applicable federal and state
standards.

Electrical diagram detailing the solar system layout, solar collector installation,
associated components, and electrical interconnection methods, with all
National-Electrical-Code-compliant disconnects and over-current devices.

Documentation of the major system components to be used, including the PV
panels, mounting system, and inverter.

An operation and maintenance plan which shall include measures for
maintaining safe access to the installation as well as general procedures for
operational maintenance of the installation.

An analysis of noise levels at the property line and residences of adjacent
landowners regarding noise from tracking motors, inverters, transformers,
battery storage systems and the like shall be provided. There shall be no
increase in the ambient noise level measured at any adjoining residential
property boundary. An analysis regarding reflectivity of solar panels and any
potential impacts on adjoining or nearby property owners shall also be
provided.

Location of the nearest residential structure(s) on the site and located off the
site, and the distance from the nearest proposed solar farm equipment.

Nameplate capacity data (for both AC and DC), the anticipated capacity factor

and how many megawatts of electricity is expected to be actually generated by
the facility and provided for use by the electrical grid on an average daily and
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annual basis.

(k) A site-specific emergency response plan prepared by a qualified emergency
services professional in consultation with emergency service providers,
providing evidence of such consultation. The commercial solar system owner or
operator shall provide a copy of the electrical schematic and final site plan to
the local fire department and other local emergency service providers.

() Documentation regarding Township-wide cumulative impacts from multiple
facilities developed, proposed or projected by the applicant, a full visual impact
analysis the scope of which shall subject to the Township review approval and a
study of potential property value and other economic impacts based upon
experience with other similar facilities. Property value impacts shall be
evaluated by a professional appraiser and specifically address impacts on
adjoining properties

(m) Documentation of site-specific baseline testing of air, noise and water quality
and electro-magnetic interference from existing electrical infrastructure, which
testing shall be done by qualified independent professionals. Post-construction
impacts compared to these baselines shall also be provided on an annual basis
and be submitted to the Township.

The total surface area of all ground-mounted and freestanding solar collectors and
impervious surfaces associated with the solar system, regardless of tilt, shall not
exceed 30% of the land area used for the commercial solar system. Other impervious
surfaces on the lot shall be limited to such proportion of the lot area as normally
permitted for the zoning district. See illustration following:

Parcel
00-0000-00
100 acres

(lllustration not to scale)

30 acres

Impervious Surface
Area at 30% . HEE

of 30 acres : 11

=9 acres

Town Road
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(11)

(12)

(13)

(14)

(15)

(16)

HERRICK TOWNSHIP ZONING ORDINANCE AMENDMENTS

A vegetated perimeter buffer shall be installed and maintained throughout the term
of the lease with the landowner and to the satisfaction of the Board of Supervisors, to
provide year-round screening of the system from adjacent properties. Also The
vegetative barrier shall provide a complete visual barrier from adjoining residences
and public roads and shall consist of at least three alternating rows of Norway Spruce.
Such buffer shall also include a naturalized mix of shrubs and ground cover designed
to provide year-round screening. All new trees shall be no less in height than the solar
panels to be buffered. An earthen berm may also be required

The Township, however, may waive such requirements where adequate vegetative
buffers already exist, provided they are maintained so as to fully accomplish the
intended screening.

Regardless, all commercial solar systems shall, under any circumstance, be designed
and located so as to prevent reflective glare toward any habitable buildings, as well as
public streets within one-fourth mile of any solar panels. Determination of
compliance with this requirement shall also consider the impact of topography in
obscuring or highlighting views of solar panels.

All ground-mounted panels shall not exceed 10 feet in height and shall be certified by
a recognized U.S. authority as meeting all applicable Federal, State and American
National Standards Institute (ANSI) standards governing manufacture and installation
The applicant shall also provide documentation indicating solar panels utilized are the
minimum practicable size required to generate the energy proposed.

All mechanical equipment, including any structure for batteries or storage cells, shall
be completely enclosed by a high-quality fence that is a minimum of eight feet high
with a self-locking gate, provided that such facilities shall be buffered with natural
materials so as to preserve the character of the location.

All on-site utility and transmission lines shall, to the extent feasible, be placed
underground. No facility shall be located more than 1,200 feet from 3-phase electric
service connection or require an upgrade of existing 2-phase electric service.

A clearly visible warning sign concerning voltage shall be placed at the base of all pad-
mounted transformers and substations.

All commercial solar system components shall have a minimum setback of 350 feet
from any project external property lines and 750 feet from any any adjoining
residence. d where the applicant proposes buffer plantings or other forms of
concealment.

Each solar facility shall be accompanied by a minimum of six acres of land per
megawatt of rated nameplate capacity and no more than six megawatts of such
capacity shall be concentrated in one area of land, regardless of ownership, without a
separation of one-half mile between facilities. The Township may, in its sole
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discretion, modify this standard if the facilities being concentrated are not visible or
only minimally visible from existing residences or publicly travelled roads.

(17) Solar modular panels shall not contain hazardous materials or shall be designed in
such fashion that any such materials shall be confined and protected from the
possibility of any spills in the event of panel damage from normal wear and tear or
due to weather. The applicant shall provide certification with respect to the same
from a certified U.S. materials testing agency. The applicant shall also provide a plan
for disposal of old or damaged panels, including the identification of and agreements
with proposed disposal facilities.

(18) There shall be no signs except announcement signs, such as "no trespassing" signs or
signs required to warn of danger. A sign shall be placed at any entrance to the facility,
which sign shall identify the owner and operator with an emergency telephone
number where the owner and operator can be reached on a twenty-four-hour basis.

(19) The commercial solar system shall, at all times, be maintained in good condition. Site
access shall be maintained to a level acceptable to the local Fire Department and
Emergency Medical Services.

(20) Hours of operation for construction and decommissioning shall be limited, except in
the case of an emergency, to the hours of 7 AM to 6 PM. Monday through Friday and
shall not take place on national holidays.

(21) Decommissioning:

(a) The facility owner and operator shall, at its own expense, complete
decommissioning of the facility, or individual components, within (12) twelve
months after the end of the useful life of the facility or individual components.
Any commercial solar energy system that is not operated for a continuous
period of six (6) months shall be considered abandoned, and the owner of such
system shall remove the same within 90 days of receipt of notice from the
Township notifying the owner of such abandonment. Failure to remove an
abandoned system within said 90 days shall be grounds to remove the system at
the owner's expense and constitute a violation, subject to fines.

(b) Decommissioning shall include removal of collectors, buildings, cabling,
electrical components, roads, foundations to a depth of thirty-six (36) inches,
and any other associated facilities.

(c) Disturbed earth shall be graded and re-seeded, unless the landowner requests
in writing that the access roads or other land surface areas not be restored.

(d) The facility owner or operator, prior to the issuance of a zoning permit, shall

provide a financial security bond with the Township as payee in an amount
approved by the Board of Supervisors, but not less than $50,000, from a
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(e)

(f)

(8)

(h)

(i)

()

HERRICK TOWNSHIP ZONING ORDINANCE AMENDMENTS

company and in a form and content acceptable to the Township Solicitor, to
insure the decommissioning within one hundred eighty (180) days of the
expiration of the license or lease and/or cessation of use. The bond shall remain
in place for as long as the facilities exist at the site.

An independent and certified Professional Engineer shall be retained to estimate
the total cost of decommissioning without regard to salvage value of the
equipment, and the cost of decommissioning net salvage value of the
equipment. Said estimates shall be submitted to the Township with the
Conditional Use application and every fifth year following approval, with an
update of the bond or other financial security to this amount being required to
continue operation.

Decommissioning funds may be in the form of a performance bond, surety
bond, letter of credit, corporate guarantee or other form of financial assurance
as may be acceptable to the Township.

If the facility owner or operator fails to complete decommissioning within the
prescribed time period, then the landowner shall have eighty (180) days to
complete decommissioning.

If neither the facility owner or operator, nor the landowner complete
decommissioning within the prescribed periods, then the Township may take
such measures as necessary to complete decommissioning. The entry into the
record and submission of evidence of a participating landowner agreement to
the Township shall constitute agreement and consent of the parties to the
agreement, their respective heirs, successors and assigns that the Township may
take such action as necessary to implement the decommissioning plan.

The escrow agent shall release the decommissioning funds when the facility
owner or operator has demonstrated and the Township concurs that
decommissioning has been satisfactorily completed, or upon written approval of
the Township to implement the decommissioning plan.

The developer and landowner shall enter into a Developer Agreement with the
Township incorporating any conditions of approval and further providing that
any transfer of ownership or control of the facility shall be presented to the
Township Board of Supervisors for review and consent. Prior to formal action,
the public shall be notified and given notice of intent to transfer ownership or
change in control shall be provided at least 120 days in advance of the transfer
such that the Township may ensure the proposed new owner has the
appropriate experience and can satisfy all financial guarantee obligations are
also transferred and updated as may be necessary. Prior defaults and
complaints from communities where the proposed new operator has operated
shall be considered. Notice shall be provided to the public and letters sent by
Developer to all adjoining property owners in advance of at least 30 days prior

Page 11 of 23



HERRICK TOWNSHIP ZONING ORDINANCE AMENDMENTS

to being considered by the Township. Notice shall include details of the
proposed transfer of ownership or change in control being proposed. Approval
or disapproval of any transfer or change in control shall be in the sole discretion
of the Supervisors but shall not be unreasonably withheld..

B. Commercial Wind Energy

(1)

(2)

(3)

(4)

The following special definitions shall apply to this section:

Wind Energy Facility: A facility where one or more wind turbines and other accessory
structures and buildings, including substations, meteorological towers, electrical
infrastructure, transmission lines and other appurtenant structures and facilities are
located and are used for the generation of electricity which is used on-site for
commercial purposes or which is sold on the open market.

Wind Turbine Generator, Accessory: A wind energy conversion system that converts
wind energy into electricity through the use of a wind turbine generator, and includes
the nacelle, rotor, tower, and pad transformer, if any, and which is sized and intended
to be used to generate electricity primarily for the principal structure to which it is
accessory.

Wind Rotor: The propeller or blades, plus the hub to which the propeller or blades
are attached, that are used to capture wind for the purpose of energy conversion.

In addition to all other applicable requirements of this Ordinance, a Conditional Use
permit shall be required of all commercial wind energy facilities, which shall be
permitted in the ARR Districts.

All other uses ancillary to the wind energy facility (including a business office,
maintenance depot, etc., greater than one thousand (1,000) sq. ft.) are prohibited
from the wind energy facility, unless otherwise permitted in the District in which the
wind energy facility is located. This shall not prohibit the installation, as accessory
structures, of equipment containers not intended for human occupancy to house only
equipment necessary for the operation of the wind energy facility.

Standards:

(a) No wind turbine shall be located closer to any property line (not lease, license or
easement line) than one and one tenth (1.1) times the turbine height, including
the rotor plane.

(b) No wind turbine shall be located less than one thousand (1,000) feet from any
principal structure existing on any other parcel prior to the erection of the wind
turbine as measured from the center point of the turbine base unless the owner
of such existing principal structure shall have executed a written waiver or non-
disturbance easement, covenant or consent, any of the aforementioned that has
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been recorded in the Office of the Recorder of Deeds of Susquehanna County,
Pennsylvania.

Such easement or covenant shall run with the land and, at a minimum, provide
the said property owner waives and releases any and all claims, damages and/or
losses resulting from higher noise levels, visual impacts or flickering reflections
and/or shadows which may arise as a result of the location of a wind turbine
generator within the established setback distance of an existing principal
structure on the property of the owner executing same.

Such easement, covenant or consent shall meet such requirements as to form
and content as may be required by the Township. In no event shall the setback
distance be less than one and one tenth (1.1) times the total height of the wind
turbine as measured from the highest point of the turbine, including the rotor
plane.

(c) The required setbacks for windmills with horizontal rotors shall not be less than
one and one tenth (1.1) times the height of the turbine tower or one and one
tenth (1.1) times the height of the turbine tower plus the distance of the outer
end of the rotor from the tower, whichever is greater.

(d) The design of the wind energy facility shall conform to applicable industry
standards, including those of the American National Standards Institute. The
Applicant shall submit certificates of design compliance obtained by the
equipment manufacturers from certifying organizations.

(e) A clearly visible warning sign concerning voltage shall be placed at the base of all
pad-mounted transformers and substations. Visible, reflective, colored objects,
such as flags, reflectors, or tape shall be placed on the anchor points of guy
wires and along the guy wires up to a height of ten (10) feet from the ground.

(f)  No advertising material or signs other than warning, equipment information or
indication of ownership shall be allowed on the wind turbine generators. This
prohibition shall include the attachment of any flag, decorative sign, streamers,
pennants, ribbons, spinners, or waiving, fluttering or revolving devices, but not
including weather devices.

(g) Wind turbines shall not be climbable up to fifteen (15) feet above ground
surface. and all access doors to wind turbines and electrical equipment shall be
locked or fenced, as appropriate, to prevent entry by non-authorized persons.

(h) The facility shall comply with all applicable local, state and federal fire code and
emergency services guidelines and all other all applicable state and federal

regulations.

(i)  Audible sound from a wind energy facility shall not exceed forty-five (45) dBA as
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()

(k)

(1)

(m)

(n)

(o)

(P)

measured at the exterior of any occupied building on any other parcel. Methods
for measuring and reporting acoustic emissions from wind turbines and the
wind energy facility shall be equal to or exceed the minimum standards for
precision described in AWEA Standards for such turbines.

The facility owner and operator shall use best efforts to minimize shadow flicker
to any occupied building on any other parcel.For the purposes of this Subsection
D, occupied building shall mean a residence, school, hospital, church, public
library or other building used for public gathering that is occupied or in use
when the permit application is submitted

Access to the wind energy facility shall be provided by means of a public street
or easement to a public street. The easement shall be a minimum of twenty (20)
feet in width and shall be improved to a width of at least ten (10) feet with a
dust-free, all weather surface for its entire length and comply with stormwater
management and erosion control standards.

Wind turbines, including rotors, shall be a non-obtrusive color such as white, off-
white or gray. Wind turbines shall comply with all applicable Federal Aviation
Administration (FAA) and PA DOT Bureau of Aviation regulations. No wind
turbine may be artificially lighted, except as required by FAA requirements. If
lighting is required, the lighting alternatives and design chosen shall minimize
the disturbance to the surrounding views.

On-site transmission and power lines between wind turbines shall, to the
greatest extent possible, be placed underground.

The applicant shall document that the radio, television, telephone or reception
of similar signals for nearby properties shall not be disturbed or diminished;
and, this may be accomplished by remedial measures instituted by the wind
energy facility operator. The operator shall utilize Good Utility Practice to
minimize the impact, if any, of stray voltage and/or EMF.

Upon request, the applicant shall cooperate with emergency services to develop
and coordinate implementation of an emergency response plan for the wind
energy facility.

The applicant shall submit certification from a Pennsylvania registered
professional engineer that a proposed wind energy facility and support structure
shall be designed and constructed in accord with accepted engineering practices
and all requirements of this Ordinance. Within forty-five (45) days of initial
operation, the owner and/or operator of the wind energy facility shall provide a
certification from a Pennsylvania registered professional engineer that the wind
energy facility and all structures comply with all applicable regulations.
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The facility owner and operator shall maintain a phone number and identify a
responsible person for the public to contact with inquiries and complaints
throughout the life of the project, and the facility owner and operator shall
make reasonable efforts to respond to the public's inquiries and complaints.

Temporary wind test towers may be erected as a conditional use in Districts
where wind energy facilities are permitted in accord with other applicable
requirements of this Zoning Ordinance. Such towers shall be removed within
eighteen (18) months of installation.

Decommissioning:

(a)

(b)

(c)

(d)

(e)

(f)

(g)

The facility owner and operator shall, at its own expense, complete
decommissioning of the facility, or individual components, within (12) twelve
months after the end of the useful life of the facility or individual components.
The facility or individual components shall be presumed to be at the end of its
useful life if no electricity is generated for a continuous period of twelve (12)
months.

Decommissioning shall include removal of collectors, buildings, cabling,
electrical components, roads, foundations to a depth of thirty-six (36) inches,
and any other associated facilities.

Disturbed earth shall be graded and re-seeded, unless the landowner requests
in writing that the access roads or other land surface areas not be restored.

The facility owner or operator, prior to the issuance of a zoning permit, shall
provide a financial security bond with the Township as payee in an amount
approved by the Board of Supervisors, but not less than $50,000, from a
company and in a form and content acceptable to the Township Solicitor, to
insure the decommissioning within one hundred eighty (180) days of the
expiration of the license or lease and/or cessation of use. The bond shall remain
in place for as long as the facilities exist at the site.

An independent and certified Professional Engineer shall be retained to estimate
the total cost of decommissioning without regard to salvage value of the
equipment, and the cost of decommissioning net salvage value of the
equipment. Said estimates shall be submitted to the Township after the first
year of operation and every fifth year thereafter, with an update of the bond or
other financial security to this amount being required to continue operation.

Decommissioning funds may be in the form of a performance bond, surety
bond, letter of credit, corporate guarantee or other form of financial assurance
as may be acceptable to the Township.

If the facility owner or operator fails to complete decommissioning within the
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prescribed time period, then the landowner shall have eighty (180) days to
complete decommissioning.

(h) If neither the facility owner or operator, nor the landowner complete
decommissioning within the prescribed periods, then the Township may take
such measures as necessary to complete decommissioning. The entry into the
record and submission of evidence of a participating landowner agreement to
the Township shall constitute agreement and consent of the parties to the
agreement, their respective heirs, successors and assigns that the Township may
take such action as necessary to implement the decommissioning plan.

(i) The escrow agent shall release the decommissioning funds when the facility
owner or operator has demonstrated and the Township concurs that
decommissioning has been satisfactorily completed, or upon written approval of
the Township to implement the decommissioning plan.

(j)  Any transfer of ownership of the facility shall be noticed to the Township at least
30 days in advance of the transfer such that the Township may ensure all
financial guarantee obligations are also transferred and updated as may be
necessary.

Battery Energy Storage.

(1)

Definitions. As used in this section, the following terms shall have the meanings
indicated:

BATTERY(IES): A single cell or a group of cells connected together electrically in series,
in parallel, or a combination of both, which can charge, discharge, and store energy
electrochemically. For the purposes of this law, batteries utilized in consumer
products are excluded from these requirements.

BATTERY ENERGY STORAGE SYSTEM: One or more devices, assembled together,
capable of storing energy in order to supply electrical energy at a future time, not to
include a stand-alone 12-volt car battery or an electric motor vehicle.

CELL: The basic electrochemical unit, characterized by an anode and a cathode, used
to receive, store, and deliver electrical energy.

COMMISSIONING: A systematic process that provides documented confirmation that
a battery energy storage system functions according to the intended design criteria
and complies with applicable code requirements.

DEDICATED-USE BUILDING: A building that is built for the primary intention of
housing battery energy storage system equipment.
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OCCUPIED COMMUNITY BUILDING: Occupied schools, colleges, daycare facilities,
hospitals, correctional facilities, public libraries, theaters, stadiums, apartments,
hotels, houses of worship, and similar facilities.

PARTICIPATING PROPERTY: A battery energy storage system host property or any real
property that is the subject of an agreement that provides for the payment of
monetary compensation to the landowner from the battery energy storage system
owner (or affiliate) regardless of whether any part of a battery energy storage system
is constructed on the property.

UNIFORM CODE: The Pennsylvania Uniform Construction Code, as currently in effect
and as hereafter amended from time to time.

(2) Applicability. The requirements of this section shall apply to all battery energy storage
systems permitted, installed, or modified in Herrick Township after the effective date
of this amendment, excluding general maintenance and repair, which systems shall be
subject to annual inspection.

(3) General requirements. The following standards shall to all battery energy storage
systems:

(a) All battery energy storage systems, all dedicated use buildings, and all other
buildings or structures that contain or are otherwise associated with a battery
energy storage system shall comply with all applicable provisions of the Uniform
Code and related codes.

(b) Battery energy storage systems shall be permitted as Conditional Uses in ARR
zoning districts.

(c) All on-site utility lines shall be placed underground to the extent feasible and as
permitted by the serving utility.

(d) Signage shall be in compliance with American National Standards Institute
Publication 2535 and shall include the type of technology associated with the
battery energy storage systems, any special hazards associated, the type of
suppression system installed in the area of battery energy storage systems, and
24-hour emergency contact information, including reach-back phone number.

(e) Asrequired by the National Electrical Code, disconnect and other emergency
shutoff information shall be clearly displayed on a light reflective surface. A
clearly visible warning sign concerning voltage shall be placed at the base of all
pad-mounted transformers and substations.

(f) Lighting of the battery energy storage systems shall be limited to that minimally

required for safety and operational purposes and shall be reasonably shielded
and downcast from abutting properties.
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Areas within [10] feet on each side of any battery energy storage system shall be
cleared of combustible vegetation and growth.

The [1-hour] average noise generated from the battery energy storage systems,
components, and associated ancillary equipment shall not exceed a noise level
of [60] dBA as measured at the outside wall of any non-participating residence
or occupied community building. Applicants may submit equipment and
component manufacturers’ noise ratings to demonstrate compliance. The
applicant may be required to provide Operating Sound Pressure Level
measurements from a reasonable number of sampled locations at the perimeter
of the battery energy storage system to demonstrate compliance with this
standard.

All applications for battery energy storage systems shall be accompanied by a
decommissioning plan to be implemented upon abandonment and/or in
conjunction with removal of the facility, as provided for solar and wind energy
systems above.

Site plan applications for battery energy storage systems shall include an
electrical diagram detailing the battery energy storage system layout, associated
components, and electrical interconnection methods, as well as a preliminary
equipment specification sheet that documents the proposed battery energy
storage system components, inverters and associated electrical equipment that
are to be installed. A final equipment specification sheet shall be submitted prior
to the issuance of building permit.

A fire safety compliance plan shall be submitted to document and verify the
system and its associated controls and safety systems are in compliance with the
Uniform Code, including an emergency operations plan to be shared with the
local fire department. A permanent copy shall also be placed in an approved
location to be accessible to facility personnel, fire code officials, and emergency
responders. The emergency operations plan shall include, but not be limited to,
procedures for safe shutdown, de-energizing, or isolation of equipment and
systems under emergency conditions to reduce the risk of fire, electric shock,
and personal injuries, and for safe start-up following cessation of emergency
conditions as well as other procedures as determined necessary by the Town of
Cochecton to provide for the safety of occupants, neighboring properties, and
emergency responders.

Battery energy storage systems shall be setback a minimum of 500 feet from any

property line and otherwise comply with general development standards for the
underlying zoning district.
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(m) Battery energy storage systems, including all mechanical equipment, shall be
enclosed by an eight (8) feet high chain-link fence with a self-locking gate to
prevent unauthorized access unless housed in a dedicated-use building.

(n) Battery energy storage systems shall have views minimized from adjacent
properties to the extent reasonably practicable using architectural features,
earth berms, landscaping, or other screening methods that will harmonize with
the character of the property and surrounding area.

(o) Battery energy storage systems and equipment shall be listed by a Nationally
Recognized Testing Laboratory to UL 9540 (Standard for battery energy storage
systems and Equipment) or approved equivalent.

(p) Battery energy storage systems shall be maintained in good working order and in
accordance with industry standards. Site access shall be maintained, including
snow removal at a level acceptable to the local fire department.

(q) Battery energy storage systems, components, and associated ancillary
equipment shall have required working space clearances, and electrical circuitry
shall be within weatherproof enclosures marked with the environmental rating
suitable for the type of exposure in compliance with National Fire Protection
Association Publication 70.

D. Accessory Energy Uses

(1)

(2)

It is the intent of Herrick Township to encourage business and residential use of
renewable energy systems in the Township, including accessory use geothermal, solar
and wind energy systems, as defined herein. It is further intended to facilitate the
placement of required infrastructure for such systems on buildings and lots,
recognizing these improvements often involve special design and location
requirements.

Definitions. The following special definitions shall apply to this section:

Geothermal Energy System: Equipment that transfers thermal energy to and/or from
the ground for the purposes of heating and/or cooling a building. A geothermal
energy system consists of a closed-loop system of pipes filled with liquid, a heat
exchanger and heat pump.

Solar Energy System: Equipment that directly converts and then transfers or stores
solar energy into usable forms of thermal or electrical energy. For the purposes of
this Ordinance, a solar energy system does not include any solar collection system of
12 square feet in size or less.

Wind Energy System: Equipment used to produce electricity by converting the kinetic
energy of wind to rotational, mechanical and electrical energy. A wind energy system
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consists of the turbine apparatus (rotor, nacelle and tower) and any other buildings,
support structures, or other related improvements necessary for the generation of
electric power.

General standards. The following standards shall apply to all accessory use renewable
energy systems, including geothermal, solar and wind energy systems:

(a)

(b)

(c)

(d)

(e)

(f)

Except for systems designed to produce 25 kW or the equivalent in energy,
which systems shall be considered manufacturing and industry uses for purpose
of this Ordinance, all renewable energy systems shall be considered accessory
uses permitted in conjunction with any principal use permitted in any zoning
district. Notwithstanding this classification, such accessory uses may be placed
on a lot separate from the principal use they serve, provided such principal use
is located on an adjoining parcel in Herrick Township or an adjoining
municipality.

Renewable energy systems are not permitted within 10 feet of any property line
or 35 feet of front lot line, except for underground systems, which may extend
to within five feet of a property line, provided that no stand-alone renewable
energy system structure shall be placed within a distance equal its own height
from such property line or block the majority of sunlight from entering the
window of any structure on an adjoining property. An easement granted by an
adjoining landowner shall suffice as a setback.

Any installation of a renewable energy system shall comply with any and all
applicable building code requirements.

No alternative energy system shall be installed unless evidence has been
provided that the utility company has been informed of the customer's intent to
install an interconnected customer-owned power generation system. Off-grid
systems shall be exempt from this requirement.

Permit requirements. Building permits shall be required for all renewable energy
system installations as defined herein.

Installation. All renewable energy system installations shall be made by qualified
installers, and prior to operation, the electrical connections must be inspected
by Township building code enforcement officials.

Geothermal energy system standards:

(a)

Ground-source geothermal energy systems shall be located entirely within the
subject property or within appropriate easements secured for this particular
purpose. No part of any such system shall be located within public rights-of-way.
The heat-exchanger part of a geothermal system may also be located within a
pond or lake on the landowner's property, subject to the requirements herein,
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but no portion of a geothermal system shall be located within a stream. Fluids
used shall be identified.

Vertical or deep-bore geothermal systems are not permitted within within
designated water well protection zones.

Open-loop geothermal systems that include one or more supply wells and one
or more diffusion, recharge, return or injection wells shall comply with any
Pennsylvania DEP standards. Water removed from an aquifer must be returned
to that same aquifer and within 50 feet vertically, in either direction, of the
withdrawal point.

Solar energy system standards:

(a)

(b)

(c)

(d)

(e)

(f)

(8)

Solar panels or arrays shall be placed on a principal or accessory structure, on
the ground or on a monopole not exceeding 35 feet in height.

The height of the solar panel or array shall be the minimum necessary to
generate usable energy but shall not exceed the height limitations for any
structure to which it is attached, provided that structures intended solely for
purposes of supporting such solar equipment shall not exceed 35 feet, and any
placements on existing structures at a height of more than 35 feet shall be
subject to Conditional Use. The height of the equipment or the building and
equipment combined shall, in all instances, be measured with the solar panel or
array oriented toward a full tilt, where applicable.

A solar panel or array shall, where attached to an existing structure, comply with
the required setbacks for such structure, provided that attachments to existing
nonconforming structures shall not further encroach on such setbacks where
already exceeded.

The total surface area of all ground-mounted and freestanding solar panels and
arrays on a lot shall not exceed 1,200 square feet, provided that nonresidential
placements exceeding this size may be approved by Conditional Use.

All solar hot water systems shall be subject to the same standards outlined
herein as may be applicable.

When solar storage batteries are included as part of the solar energy system,
they must be placed in a secure container or enclosure meeting building code
requirements. When no longer used, such devices shall be safely disposed of in
accordance with the laws and regulations of Pennsylvania and the Herrick
Township.

If a solar collector ceases to perform its originally intended function for more
than 24 consecutive months, the property owner shall remove the collector,
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mount and associated equipment and facilities within 90 days of a Township
order for such removal.

No homeowners' or property owners' association shall prohibit solar energy
systems. Covenants and restrictions connected with projects requiring special
use permits, site plan review or subdivision approval shall be reviewed for
purposes of ensuring there are no such prohibitions.

(6) Wind energy system standards:

(a)

(b)

(c)

(d)

(e)

(f)

The height of a wind energy system shall be the minimum necessary to produce
usable power. No part of a wind energy system, including the rotor blades while
in operation, shall exceed 75 feet above ground level or 20 feet above the base
height limit of the underlying zone, whichever is greater. The height may be
increased to a maximum of 150 feet on parcels of five or more acres by
Conditional Use and findings that granting of the additional height would allow
use of a wind energy system where none would otherwise be practical and the
support structures are designed to blend in with the architectural character and/
or landscape of the surrounding area.

The maximum length of rotor blades shall be no more than 10 feet, provided
that this length may be increased to a maximum of no more than 15 feet where
such increased rotor length is documented as the minimum necessary to
produce usable power. Longer length rotor blades may be permitted on
properties of three acres or more in lot area, subject to Conditional Use and
findings that granting of the additional length would allow use of a wind energy
system where none would otherwise be practical and the support structures are
designed to blend in with the architectural character and/or landscape of the
surrounding area.

No part of a wind energy system shall extend within 10 feet of the ground. No
blades shall extend over parking areas, driveways or sidewalks.

Wind energy systems shall not exceed 60 dBA as measured at the nearest
adjacent property or easement line. A noise study verifying that the maximum
level is not being exceeded may be required to be submitted where equipment
is to be located within 100 feet of a property line. An easement granted by an
adjoining landowner shall suffice as a setback.

Power transmission lines from the tower to any building or other structure shall,
to the maximum extent practicable, be located underground.

No television, radio or other communications antennas may be affixed or
otherwise made part of any wind turbine, except with approval by Herrick
Township to ensure such equipment will not interfere with existing
communications equipment or overwhelm the primary purpose of generating
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renewable energy.

(g) No advertising signs are allowed on any part of the wind energy facility,
including fencing and support structures. Other measures to reduce the visual
impact of wind turbines shall also be employed to the maximum extent
practicable. Monopole towers shall be used wherever practicable. All structures
in a project shall be finished in a single, non-reflective matte-finished color or a
camouflage scheme. Except for danger warnings, no lettering, company insignia,
advertising or graphics shall be on any part of the tower, hub or blades.

Developers Agreement.
All renewable energy developers shall be required to execute a Developers Agreement
incorporating all approved requirements required herein. The Developers Agreement shall

be recorded and shall follow the land, the owner and any potential future owner or other
party where ownership doesn’t transfer while controlling interest does.
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